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DETAILED ACTION 
Prosecution History Summary 
Claims 2-3, 5-6, 8-9, 13, 22, and 27-41 have been canceled per Applicant's amendment. I 
Claims 42-49 have been added. 

Claims 1, 4, 7, 10-12, 14-21, 23-26, and 42-49 are pending and rejected as set forth below. 

Response to A rguments 
Applicant's arguments with respect to claims 1,12, and 20 have been considered but are 
moot in view of the new ground(s) of rejection. Applicant's amendment has necessitated the new 
interpretation of the claims and thus necessitated the new grounds of rejection. However, to 
further clari fy the position of the examiner, it is noted that Fano does teach determining the 
location of the user using a GPS receiver and further determines whether the user is in range of a 
site that has items of interest (i.e. the site containing items of interest constituting the claimed 
"first site"). When in range, Fano presents the user with a menu of the items of interest available 
from the store containing the items of interest. In other words, Fano is able to determine the 
location of the user and determine whether the location of the user is within a range of a first site 
having specified items of interest or not within a first site (i.e. at a second site) not having items 
of interest. Thereby, for at least these reasons, Fano teaches the noted limitations as shown 
below. 
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Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 4, 7, 11-12, 18, 20-21, 23-24, and 42-49 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fano (US 6317718) in view of Swartz (US 6937998). 

Regarding claim 1 and related claims 12, 20-21, 45, and 48-49 Fano teaches: 

determining whether a portable device is or is not located within a first site (see at least: 
col. 47 lines 20-24); Note: A store closest to the user containing items of interest constitutes a 
first site] 

wherein when the portable device is located within the first site (e.g. when the device is 
within range of the store having items of interest): 

sending a menu of items located at the first site to the portable device for displaying to 
the user (see at least: col. 47 lines 61-66); Note: the system suggests items of interest (i.e. menu) 
using the display; 

receiving, from the portable device, a selection by the user of at least one item from the 
menu of items located at the first site (see at least: col. 48 lines 22-25); 
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sending location information regarding the at least one item selected from the menu of 
items at the first site to the portable device for displaying to the user (see at least: col. 48 lines 
22-25); Note: alerting the user to an alternate "local retailer" constitutes location information. 

Additionally, when the portable device is not within range of the first site (store containing items 
of interest) and is within range of a second site (a store not containing the items of interest), Fano 
teaches providing a generic menu of items from the store not containing items of interest (see at 
least : col. 47 line 66-col. 48 line 26). If one of the items displayed is selected, location 
information such as alternative local retailers having the item is displayed (Note: this aspect 
parallels a second processing logic to receive item selections, transit them to a sender, and 
receive location information as in claim 21). Though Fano teaches such aspects as suggesting 
local retailers and providing a menu of items from a second site, Fano does not explicitly teach 
sending to the portable device a menu of sites located within a vicinity of the portable device for 
displaying to the user and receiving from the portable device a selection of a second site from 
the menu of sites by the user when the portable device is not located within the first site. 

In the same field of endeavor, Swartz teaches a portable terminal carried by a user and in 
wireless communication with a local area network for displaying data based on the physical 
location of the user (see at least: abstract). More specifically, Swartz teaches where a user is 
. located in a common area (i.e. when the user is not within range of a store having items of 
interest and thereby when the portable device is not located within the first site), select ing a 
product category such as clothes, sending a menu of sites located within the vicinity of the 
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portable device (see at least: Fig. 10 (note #'s 110, 112, 114), col. 9 lines 47-57) and receiving a 
selection of a second site from the menu of sites (see at least: Fig. 10, col. 9 lines 47-57). 

It would have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Fano to have included when the portable device is not located within 
the first site sending to the portable device a menu of sites located within a vicinity of the 
portable device for displaying to the user and receiving from the portable device a selection of a 
second site from the menu of sites by the user as taught by Swart in order to allow a user to locate 
a particular supplier of products or services to expedite the processing of a mall transaction (see 
at least: Swartz, col. 9 line 65-col. 10 line 3). 



Application/Control Number: 10/774,372 Page 6 

Art Unit: 3625 

Regarding claims 4, 7, 11, 18, 23-24, and 47 Fano in view of Swart teaches: 

(4) further comprising establishing a connection between the portable device an a server 
via a wireless connection or an optical connection (see at least: Swartz, Fig. 1 , col. 4 lines 34- 
47). 

(7) and related (47) wherein the first site includes a store and the second site includes a 
store (see at least: Fano, col. 47 lines 20-24 and 61-66; Swartz, abstract, Fig. 2, Fig. 10). 

(11) wherein the location information includes a location of each of the at least one 
selected item from the menu of items from the first or second site (see at least: Fano, col. 47 line 
61-coL48 1ine26). 

( 1 8) wherein the processing logic is further configured to send the selection, of the at 
least one item to the server via an e-mail message (see at least: col. 32 line 60-col. 33 line 6). 

(23) wherein the first processing logic sends an indication to the portable device 
indicating whether the portable device is located at a particular site (see at least: col. 47 line 58- 
col. 48 line 26, Fig. 27). The Examiner notes that displaying the particular items of interest 
indicates that the user is at a particular site. 

(24) displays at least one menu when the second processing logic determines that the 
device is not located at the first site, and 

refrain from displaying the at least one menu when the second processing logic 
determines that the device is located at the first site (see at least: col. 47 line 58-col. 48 line 26, 
Fig. 27). The Examiner notes that a menu of general merchandise (i.e. at least one menu) is 
displayed when the user is not at a particular site and a specific items of interest menu is 
displayed when the user is at a particular site; thereby, the system refrains from showing the 
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i 

general merchandise menu (i.e. the at least one menu) when at the first site and instead displays 
the specified items of interest menu. 

Regarding claims 42 and related claims 43-44 and 46, Fano in view of Swartz teaches when 
the portable device is not located within the first site: 

sending to the portable device a menu of items located at the second site for displaying to 
the user, 

receiving from the portable device a selection by the user of at least one item from the 
items at the second site, and 

sending location information regarding the at least one item selected from the menu of 
items at the second site to the portable device for displaying to the user (see at least: Fano, col. 
47 line 66-col. 48 line 26). Note: when the portable device is not within range of the first site 
(store containing items of interest) and is within range of a second site (a store not containing the 
items of interest), Fano teaches providing a generic menu of items from the store not containing 
items of interest. If one of the items displayed is selected, location information such as 
alternative local retailers having the item is displayed. 
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3. Claims 10, 14-15, 19 and 25 arc rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fano in view of Swartz, as applied above, in further view of Pcrkowski 
(US 20020194081). 

Regarding claims 10, 14, and 19, Fano in view of Swartz teaches all of the above and 
further teaches a PDA with email capabilities (see at least: col. 32 line 60-coL 33 line 6). Fano in 
view of Swartz, however, does not expressly teach providing a user of the portable device with 
an option of having results sent via e-mail to an e-mail address provided by the user via the 
portable device. Perkowski teaches providing a user of the portable device with an option of 
having results sent via e-mail to an e-mail address provided by the user via the portable device 
(see at least: 0915,0922,0935, 1125-1127). It would have been obvious to one of ordinary skill 
in the art at the time of invention to have modified the invention of Fano in view of Swartz to 
have included providing a user of the portable device with an option of having results sent via e- 
mail to an e-mail address provided by the user via the portable device as taught by Perkowski in 
order to o request and obtain information about a service-provider's consumer service so as to 
make informed/educated purchases (see at least: Perkowski, abstract). 
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Regarding claims 15 and 25, Fano in view of Swartz teaches all of the above as noted 
and further teaches implementing speech recognition and touch sensitive displays (see at least: 
Fano, Fig. 26; Swartz, col. 9 lines 47-57). Fano in view of Swartz, however, does not expressly 
teach wherein the processing logic is further configured to receive the selection of the at least 
one item when the user touches the touch screen with one of an electronic pen, a stylus, and a 
finger in an area where a representation of each of the at least one item is displayed on the 
display. Perkowski teaches wherein the processing logic is further configured to receive the 
selection of the at least one item when the user touches the touch screen with one of an electronic 
pen, a stylus, and a finger in an area where a representation of each of the at least one item is 
displayed on the display (see at least: 0037-0038, 0092, 0122, 0124). It would have been obvious 
at the time of invention to have modified the invention of Fano to have included a touch-screen 
display as taught by Perkowski in order to allow users to easy access and display information 
associated with a particular consumer product by simply touching the graphical image or icon of 
a particular consumer product displayed on the touch-screen enabled (see at least: Perkowski, 
0124). 



i 
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4. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fano in view 
of Swart/, as applied above, and further in view of Ludtke (US 20020138372). 

Regarding claim 16, Fano teaches all of the above and further teaches the use of a touch 
sensitive screen (see at least: Fano, Fig. 26; Swartz, col. 9 lines 47-57). Fano in view of Swartz, 
however, does not teach wherein the processing logic is further configured to receive the 
selection of the at least one item when the user writes a name of the at least one item on the 
touch screen with one of an electronic pen, a stylus, and a finger. In the same field of endeavor, 
Ludtke teaches a system for locating products using a PDA or similar remote device (see at least: 
abstract). More specifically, Ludtke teaches wherein the processing logic is further configured to 
receive the selection of the at least one item when the user writes a name of the at least one item 
on the touch screen with one of an electronic pen, a stylus, and a finger (see at least: 0055). It 
would have been obvious to one of ordinary skill in the art at the time of invention to have 
modified the invention of Fano in view of Swartz to have included wherein the processing logic 
is further configured to receive the selection of the at least one item when the user writes a name 
of the at least one item on the touch screen with one of an electronic pen, a stylus, and a finger 
as taught by Ludtke in order to allow a user of a mobile wireless device to easily obtain location 
information by asking the remote device at any point using a pen and touch screen combination 
where a particular product or class of products are located (see at least: Ludtke, 0055). 
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5. Claims 17 and 26 arc rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fano in view of Swart/, as applied above, and further in view of Malackowski et al. (US 
20030027555). 

Regarding claims 17 and 26, Fano in view of Swart teaches all of the above and further 
teaches the use of a touch sensitive screen and voice response (see at least: Fano, Fig. 26; Swartz, 
col. 4 lines 40-43, col. 5 lines 12-16, col. 9 lines 47-57). Fano in view of Swartz, however, does 
not explicitly teach wherein the processing logic is further configured to receive the selection of 
the at least one item when the user says a name of the at least one item, Malackowski teaches 
wherein the processing logic is further configured to receive the selection of the at least one item 
when the user says a name of the at least one item, (see at least: abstract, 001 8, 01 1 5). It would 
have been obvious to one of ordinary skill in the art at the time of invention to have modified the 
invention of Fano to have included wherein the processing logic is further configured to receive 
the selection of the at least one item when the user says a name of the at least one item as taught 
by Malackowski in order to allow a user of a mobile wireless device to easily obtain information 
via an IVR by simply speaking the product name (see at least: Malackowski, 0018, 0058). 
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Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William J. Allen whose telephone number is (571) 272-1443. 
The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

William J. Allen 
Patent Examiner 
April 26, 2007 




